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OGC Has Reviewed

B5 My 1955

MEMORANDUM FOR: Acting Chief, Trensportation Division/OL

SUBRJECT t Queries with Regard to the Agency Interest
in Caxyying of Property Demege and Public
Liability Insurance by Agemcy Drivers

REFERENCE ¢ Your Memorandum, Dated 19 Mey 1955

1. In your memorandn you cited & memorandum from this Office,
dated 5 May 1955, in which we suggested that Agency drivers carry public
1iability end property damege insurence against the contingency of ever
being sued as privete individuals for acts of negligence committed in
line of duty. TYou stated that this memorandum raised the following ques-
tions and requested us to answer them:

&. Would this Agancy legally be within its rights to
require that all drivers caxry Property Damege and Public
Lisbility Insurance?

b. Would the cost of such insurence be reimbursable and,
if so, under what ocircumstances?

6. Would failure on the part of drivers, presently employed,
to obtain such insurance constitute grounds for discharge or
transfer to other duties?

2. Bach of these questions seems to proceed on the asswunption that
the fedaral govermment has scwme intersst in the tort liability of its
agents and representatives exclusive of that liability ss it yss assumsd
under the Federel Tort Claime Act (60 Stat. 842, 28 U.8.C. 1291 (1946)).
Buch 18 not the cagse. It is & geneyel rule of law that the sovereign
cannot be sued without ite consent for the negligence or for sny other
causge. The Congress has crested & departure from this rule with the en-
actment of the Federsal Tort Claimg Act. Bub this dsparture is & narrow
ons. And 1t follows from the genersl principle stated that the federal
governmment has no interest in the negligence of its agenmts or representa-
tives for which it bee not assumed liability under the Act. Such negli-
gence wag, and still is, the responsibility of the individuals concerned.
It was this consideration which prompted us to suggest that Arivers of
this Agency might wish to carry insurence lest they be sued in their
private oapacities for acts of negligence in line of duty and have to pay
out of thelr own pockets. However, we made the suggestion from the stand-
point of the employeses, not from the standpoint of the govermwent.
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3. From the sbove it followe that yowr questions all are
minmmm. In viev of the Justice Depertment policy
¢ited in ouy nemorandum and the generel principles of
fedaul wmmm,mmaﬂmmwmwm-
W m,mwmwm&umnmm,m

b, Paxegregh 2 of your memorendun requested & "brief resume of
typical line of duty incidmrts in which an employee could be persorelly
mmmmmimmm«mule?lmumwmam
vistions of the Fedoyel Tort Claims Act™. Please understand that the
mmwmmmmmmmumuym
tndted States in these sitwetious. Such assistence is fumished by the
Justics Depertment pursmmnt to thelr circular 51-22, dated 11 Mey 1950.
The Act has to do with federnl) liability, i!aw,wtwithmﬁmm
Anow. klmlmﬂt&mm - telephone, & list of
meh "typicsd incidents” mmulmgmdummwmmaf
mﬁwymzwm‘zmmmﬁwa

mm;mmmmm@m&mmmmmammmu
wishad usder the circumstances. You agreed to this. In answer to your
specitic guery as to those incidents in vhich legal sasistance will not
be fonished, 1t will not be furnished in thet situvation in vialch the
mwmmamwmammxmmw

: roumatanses the Justice Deparbmertt will not take sidas in the
»mw,:.mmumimmmnmm Senavally

& fedaral ey vho omisec injury to another 1s elweye suscep-
tihle to mm m:tt; s ;maa’biml mttor, however; the suit will be
lwm gove Claims Act 1f at all
ricusly mmammwm fran the
mmtmtmmﬁysrimtainﬂivimg. However, sult might be
brovght against an individosl if the plaintiff has a persoml grudge
mwmn&m@nmwmmmﬁmwﬂmmm

w}m&e in.jured in lim of m»- is
757{0) {1946)), mmwmmmm

5« To net oub ‘the sbove an Ageocy driver would be subject to privete
sult in thet situstion in which either (&) while acting in line of , he
WMWWW%M%WWWﬂMWWﬁ-
ment under the Fedarnl Tort Claims Act, or {(b) while acting in lene of duty,
'%WWWWMMWLWMW #ie him in
&mmmmu@w emugmmimmmEM&mlwa"

%MWtW&Mmmﬁimkr clireum-
m Ve suggeet that you make the substance of wdnur;amvieus,
mmwm&ﬁanwﬁ}mwﬁ@tnthmummm
mot thay wish to insure. .
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